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EXHIBIT D 

to 



Defendants' Motion TO Dismiss, and for Such Other and Further Relief 

Warranted by Plaintiff's Filing of Multiple Actions Involving the Same Subject 

Matter at the Same Time in the Same Court and Against the Same Defendants 
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HUNTON& 
WILLIAMS 



HUNTON & WILLIAMS LLP 
1900 K STREET, N.W. 
WASHINGTON, D.C. 20006-1109 




TEL 
FAX 



202 • 955 • 1500 
202 • 778 • 2201 




TO 



NAME 
FIRM 
FAX NO.: 



Adam Oppenheim Esq 
Gordon & Simmons 
(301) 698-0392 



PAGES (INCLUDING COVER): 



10 



FROM 



NAME: 

DIRECT DIAL: 
DIRECT FAX: 



Peter J. Loughlin 
(202) 955-1986 
100 



MESSAGE Wright v. Herman, et al. 



IF PROBLEM WITH TRANSMISSION, PLEASE CONTACT THE SENDER AT THE NUMBER LISTED ABOVE 



FAX ID: 

DATE: 

TIME: 



02442BADC5E2234 
Thursday, June 23, 2005 
3:59:22 PM 



CLIENT/MATTER NO.: 



99999.000311 



This communication is confidential and Is intended to be privileged pursuant to the attaney-dlent pnvilege and the wctK- 
product doctrine, If the reader of this message is not the intended recipient, or the employee or agent responsible to 
deliver it to the Intended recipient, you are hereby notified that any dissemination, distnbution or copying of this 
communication is strictly prohibited, If you have received this communication In error, please Immediately notify us by 
telephone, and retum the original message to us at the above address via the U.S. Postal Service. 
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Issued by the 

UNITED States District Court 



DISTRICT OF 



Columbia 



JULIA E. WRIGHT 

V. 
WILLIAM N. HERMAN. ET AL. 



SUBPOENA IN A CIVIL CASE 

Case Number:' 1:05CV01179 



TO: HUl LLC 

c/o Thomas F. Kaufman, Esq. 

1900 K Street, N.W., Suite 1200 

Washington. D.C. 20006 ,,-, ^ ctat^=ni«trict court at the place, date, and time specified below to 

D YOU ARE COMMANDED to appear in the United States District court ai ine piai-c, 

testify in the above case. ■ — 



PLACE OF TESTIMONY 



COURTROOM 



DATE AND TIME 



D YOU ARE COMMANDED to appear 
in the above case. 



at the place, date, and time specified below to testi^ at the taking of a deposition 



PLACE OF DEPOSITION 



DATE AND TIME 



^-75IFXSrCOMMANDED to produce and pennit inspection and copying of the following documents or objects atthe 
place, date, and time specified below (list documents or objects): 

See Schedule "A" hereto. 



PLACE Law Office of Stephen H.Marcus 

1050 17th Street, N.W., Suite 600, Washington, D.C. 20036 



DATE AND TIME 

7/1 1/2005 0:30 am 



D YOU ARE COMMANDED to permit 



inspection of the following premises at the date and time specified below. 



PREMISES 



DATE AND TIME 



SS.°»ST^";« :SrF---l KuUs of Civil Proc..^.. 30W<O. 



ISSUmGbFFlCER-S NAME, ADDRESS Mf PHONE NUMBEfl 

'^ f ... ^._ . .«n« -.tV ctr«t Ni W . Suite 600. Washingtot 



OR DEFENDANT) 



DATE 



6/17/2O05 



lisUINGbFFlCER'SNAME.AUUKtasA.iY'rr.w.-.-. .- r. r< onnciR 

SteThen H. Marcus. Esq.; 1050 17Th Street, N.W.. Suite 600. Washington. D.C. 20036 
202-776-0651 



(Soe Rule 45. Fod.n.1 Rules of Civil ftoccdure, P«t. C & D on »x, pag^, 

. ,f ,c.ion is p«,d,ng in district o*er .h,n d,s.,ct of i»uan.e. sta« dis.ict under case number. 
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norUMENTS -rn RF PRODUCED 
INSTRUCTIONS 

1 . Unless otherwise noted, the time period covered by these document requests is 

from January 1 , 2004 to the present. 

2. In responding to these document requests, please furnish all documents that 

are available to you or subject to your reasonable search, including documents in the 
possession of your employees, attorneys, agents, representatives, consultants, advisors, 
any other person directly or indirectly employed by, or comaected with, you or your 
attorney, and anyone else otherwise subject to your control. 

3. If these document requests camiot be responded to in full, you are requested 
to respond to the extent possible, to specify the reason for your inability to respond to the 
remainder, and to state whatever information and knowledge you have regarding the 
portion to which you were unable to respond. 

4. When an objection is made to any document request, state with specificity all 

grounds for the objection. 

5. If any of the documentary material requested is in existence, but not in your 
possession, custody or control, identify the name and address of the person or entity that 
has possession, custody or control of said documentary material. 

6. If any documentary material requested is no longer in existence, identify its 
date, author(s), and recipient(s), and state whether it is missing or lost, has been 
destroyed, or has otherwise been disposed of, and, if destroyed or otherwise disposed of, 
explain the circumstances surrounding, the reason and authorization for, and the manher 
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7. All documents relating Urban Realty Advisors. 

8. All documents relating to Gage School Holdings, LLC. 

9. All documents relating to Gage School, LLC. 

10. All documents relating to the Operating Agreement of CRA Urban Venture 
including, but not limited to, the negotiation of the aforesaid Operating Agreement. 

1 1 . All documents relating to the Operating Agreement of Gage School Holdings 
including, but not limited to, the negotiation of the aforesaid Operating Agreement, 

12. All documents relating to the Development Services Agreement including, but 
not limited to, the negotiation of the aforesaid agreement. 

13. All documents relating to the assignment or transfer of CRA Urban' s duties, 
responsibilities and obligations with respect to the Gage School Project under the 
Development Sen^ices Agreement to Urban Realty Advisors including, but not limited tt), 
whether HUI consented to the aforesaid transfer. 
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24. The term "Urban Realty, LLC" refers to a limited liability company formed 
under the laws of the State of Maryland in which, on information and belief. 
Defendants Herman and May are the only members. 

nnriJMENT to rf pi^oduced 

1 . All documents relating to the Gage School Project including, but not limited 
to, the follo^^'ing: progress reports; business plans; expenditures; financial statements; 
budgets; financial projections: construction timelines and schedules; communications 
with The Columbia Bank or any other potential lender including, but not limited, to loan 
applications; services rendered by CRA Urban, Urban Venture, Urban Venture, Herman 
or May; fees for services rendered by CRA Urban, Urban Venture, Urban Realty, 
Herman or May; whether the Gage School Project has achieved any of the progress 
"Milestones" set forth in the Urban Venture's Operating Agreement, Exhibit H and, if 
not, the reason(s) for such failure; and the amount of time that Herman and May have 
spent on the Gage School Project; any services or analysis provided under the Gage 
School Holdings Operating Agreement,1 2.06(b) by an "Operations Auditor." 

2. All documents relating to Herman including, but not limited to, all 
communications to, firom or about Herman. 

3 . All documents relating to May including, but not limited to, all 

communications to, from or about May. 

4. All documents relating to Wright including, but not limited to, all 

communications to, firom or about Wright. 

5. All documents relating to CRA Urban Venture. 

6. All documents relating to CRA Urban. 
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19. The term "CRA Urban Venture I LLC" refers to a limited liability formed 
under the laws of the District of Columbia in which Plaintiff Julia E. Wright and 
Defendants William N. Herman and Eric T. May are the only members. 

20. The term "Development Services Agreement," refers to a contract between 
Gage school Holdings, LLC and CRA Urban Venture LLC for the development of the 

Gage School Project. 

21. The term "Gage School, LLC" refers to a limited liability company formed 
under the laws of the District of Columbia in which Gage School Holdmgs, LLC is the 

only member. 

22. The term -'Gage School Holdmgs, LLC" refer, to a limited liahilhy 
con,pax,y termed under te laws of the State of Delaware i. which CRA Urban Venttire 

and HUI are the only members. 

23. The tenn "Gage School Projecf refer, to a real estate development project 
initiated and pt^sued by Plaintiff Julia E, Wright and Defendants William N. Hennan 
and Eric T. May (and limited liabiUty companies of which they were the only 
members), and in which HUI LLC was an investor, involving the acquisition of a 
former District of Columbia public school building known as "lite Gage School," 
located at 2035 Second Street. N.W., Washington, D.C., and the conversion of the 
building into condominium units and fte construction of additional condominium »tits 
a. the s,te for sale, subject to certain prior reservaUon rights in favor of The Howard 
UniversiV's students, faculty, staff members and affiliated employees, to the public. 
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12. All drafts, copies, or preliminary material that is different in any way from 
any executed, final or original document shall also be within the definition of 

"document." 

13. As used in this Request for Documents, the term "document" shall also 
specifically include any record which once existed but has since been lost or destroyed. 

14. The term "person" is defined as any natural person or any business, legal or 

governmental entity or association. 

15. With respect to any subject matter, the phrases "relating to," "related to," or 
"relates to," shall mean any infbnnafion or document that corvstitutes, contairis, 
embodies, evidences, reflects, concerns, identifies, states, refers to, regards, records, 
deals with, describes, explains, or is in any way pertinent to that subject. 

16. The terms "you" refers to HUl LLC, its members, or anyone acting on its 

behalf. 

17. The use of the use of the singular shall be deemed to include the plural and 
vice versa. The terms "and" and "or" shall be interpreted liberally as conjunctive, 
disjunctive, or both, depending on the context, so as to have their broadest meaning. 
Whenever necessary to bring within the scope of an interrogatory all information that 
Height otherwise be construed to be outside its scope, the use of a verb in any tense shall 
beconstruedastheuseoftheverbinallothertenses. The tema "each" includes 
"every" and vice versa. TT^e term "all" includes "any" and vice versa. 

18. The term "CRA Urban, LLC" refers to a limited liability company formed 
under the laws of the Commonwe^th of Virginia in which Plaintiff Julia E. Wright and 
Defendants William N. Herman and Eric T. May are the only members. 
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nF.VlNTTIONS 

10. The term "communication" as used herein shall refer to any manner or 
form of infonnation, memorandum, note or message transmission, however produced 
or reproduced, whether by "document," as hereiri defined, orally or otherwise, which is 
made by you or others or which is distributed or circulated between or among persons, 
or data storage or processing units, and any and all documents containing, consisting of, 
or relating or referring, in any way, either directly or indirectly, to a communication. 

1 1 . The term "document" is defined in the broadest sense permissible under the 
Federal Rules of Civil Procedure, and includes all writings, letters, correspondence, 
notes, calendars, drawings, including architectural and engineering drawings, graphs, 
charts, any submittals and/or submission by third parties, invoices, studies, analyses, 
photographs, phono-records, data compilations, electronic mail, instant messages, 
documents stored on computer, computer disks (including floppy diskettes, zip disks, 
CD-ROMS, and hard drives), word processing files, website postings, .pdf or .tif files, 
slides, graphic material, tapes, computer databases and other data compilations, 
spreadsheets, schedules, and all forms of information recordation, storage, 
maintenance, retrieval, whether in traditional documentary form, on audio or video 
tapes, in computerized form or otherwise (if in computerized form, include all codes, 
programs, and other information necessary or usefiil to retrieve and examine such 
infonnation), and including all nonidentical copies thereof; and all other forms of 
demonstrative and/or tangible evidence. 
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of such destruction or disposition, state the date or approximate date thereof, and identify 
the person authorizing the destruction or disposition and the person carrying out the 
destruction or disposition. 

7. Any objection or claim of privilege should be described with sufficient 
specificity so as to permit an informed ruling by the Court. 

8. All responsive documents within your possession, custody or control should 
be produced. If you decline to produce any document, in whole or in part, on the grounds 
of any privilege or protection, you are requested to provide, within thirty days of the date 
hereof, a privilege log that identifies each responsive document that is withheld or 
redacted for any reason. The privilege log should include the following information for 
each document: 

(a) Type of document; 
(fa) Date; 

(c) Author; 

(d) Addressees; 

(e) Names and addresses of all persons to whom the document has been 
shown or disseminated; 

(f) The positions and/or affiliations of the author, addressees and 
recipients as of the date of the document; 

(g) The subject matter of the document; and 

(h) The legal basis for withholding or redacting the document. 
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AORK fR^v. i/oa-|S.ihpnep» in a rivil Case 



PROOF OF SERVICE 



DATE 



PLACE 



SERVED 



SERVED ON (PRINT NAME) 



MANNER OF SERVICE 



SERVED BY (PRINT NAME) 



TITLE 



DECLARATION OF SERVER 



, declare underpenaltyofpenuryunderthelawsoftheUnitedStatcsofAmericathattheforegoinginfonnatiopcont^^ 
in the Proof of Service is true and correct. 



Executed on 



DATE 



SIGNATURE OF SERVER 



ADDRESS OF SERVER 



Rule 45, Federal Rules of Civil Procedure, Parts C & D: 

(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS. 

n) A patt>' or an altomcy responsible for the issuance and service of a 
subpoena shall take reasonable steps to .void imposing undue burden or expense 
on apei«>n subject to that subpoena. TTic court on behalf otvrftich the subpoena 
was iVsued shall cntoreo this dvrty and impose upon the parly or attorney in breach 
of this duty an appropriate sanction which may include, but is not limited to. lost 
earnings and reasonable attorney's fee. 

(2) (A) A person commanded to produce and permit inspection and cop«ng 
of des enated books, papers, documents or tangible things, or inspection of 
p[em^TneednotappeL,npersonattheplaceofproductionor.nspcc.>on unless 

commanded lo appear for deposition. hcarinB or trial. 

CB) Subject to paragraph (d) (2) of this rule, a person commanded to 
produce and pemit inspection and copying may, within 14 days afler service of 
Krna or before the time specified for compliance if such tune ,s less than 14 
davsXr service, serve upon the party or attomej^ designated m the subpoena 
t^ttc^bjLtion to inspectionorcopyingof any orallofme designated mate^^^ 
Tof the premises. If objection is made, the party scrvmg the subpoena shall no 
te en iUed to inspect J copy materials or inspect the premises except pursuant 
to ^ order of the court by which the subpoena was issued. It objection has been 
ITe the pa^^r^ing the subpoena may, upon notice to the person comnianded 

to pt^ucf, move at Jiy time for an order to compel me P-''-"°"; ^uc ^ 
order to comply production shall protect any person who is not a pai^ or an 
officer oraT*' from significant expense resulting from the inspection and 
copying commanded. 

(3) (A) On timely motion, the court by which a subpoena was issued shall 
quash or modify the subpoena ifit 

fil fails to allow reasonable time for compliance, 
fi ) requires a person who is not a party or an officer of a party to 
navclLoaplace L« than 100 miles from theplacewherethatper^nr^^^^^^^^^ 
emolov^d or regularly transacts business in person, except that. s"bjea to the 
povi^ons of clLe (c) (3) (B) (iii) of this rule, such a person may in order to 

nMRnrt 



trial be commanded to travel from any such place within the stale in which the 
trial is held, or 

(iii) Inquires disclosure of privileged or other protected matter and 
no exception or waiver applies, or 

(iv) subjects a person to undue burden. 

(B) If a subpoena ' 

(i) requires disclosure of a trade secret or other confidential 
research. de\Tlopment. or commercial information, or , . .„„ „ 

(ii) requires disclosure of an unretained exjiert s opinion or 
infontnation not describing specific events or occurrences in dispute and resultmg 
from the expert's study made not at the request of any party, ot 

(iii) requires a person who is not a party or an officer of a party to 
incur substamial expense to travel more than 100 miles to atu^nd trial, the court 
mav to protect a person subject to or affected by the subpoeni^ quash or modify 
Jhe'subnoena or if the party in who behalf the subpoena is issued shows a 
ubsSnU for the 'testimony or material that cannot N otherwise me. 
wS uncThardship and assures that the person to who^i the subpoena ,s 
ISd?esLd w,^ be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 

(d) DUTIES IK RESPONDING TO SUBPOENA. 

( 1 ) A person responding to a subpoena to produce docurhente shall produce 
them i th^ are keprin the usual course of business or shall lorganize and label 
them to correspond with the categories in the demand 

(2) When information subject to a subpoena is «*'^'='.''f .^^f '"ithlll be 
r,rivi cged or subject to protection as trial preparation materials, ttie claim shall be 
mide e™ly and shall be supported by a description of the nature of the 
Zl!menSmmunications.orthTnBsnotproducedthatissuft-.c.enttoenablethe 

mmmdemanding party to contest the claim. 



